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DEFENCE OF COM. MACKENZIE.

- Navrl Coart Martial.
| Reported for The New-York Tribone. |
WEDNESDAY, March 22

The Court met to-day at 1i-o’clock in the chapel
at the Brooklyn Navy Yard, whers their previous
gessivns have been heid. The rcom was densely
crowded by a large number of geatlemen and la-
dies, assembled to hear the argument in defence of
Cemmander Mackenzie, which it was understaod
would be presented. Aiter reading the record of
the preceding day, the President of lhé Court called
on Commander MackeNziE for bis argument in de-
fence. Capt. M. requested that Gegoe GriFres
Esq. of his counsel, might be permitted to read it
in his behalf. The Court acceding, Mr Grirrex
rose, and, amid the profoundest attention of all
ussembled, read the Defence—which wus as ful-
lows :—

. Defcnce.
Ma-y it please the Qourt :

Tne first three chargesunder trinl and on whieh you are
to pass judzement, have for their commeon reljsct the exe-
cuuon of Midshipman I'miLie Srexcer. Boatswain's Mate
EAMUEL CROMWELL, 2nd Senman BLISHA SMALL, on board
the Usited States brig Somers, on the 1t day of December
1842, It will by tound that these th®e charges are but var
riations of eneand the sase identical charge; which is, that
such execulion was directed and carried into efiect \t'i{!'lum
justifiable cavse.  To the fonrih eharge, alieging that tannt-
g and unotticer-like lasgroage was used to ﬂir-hﬁprnrrr!.l-
the accused at the time of the execution; and to the ﬁr'l?u
charge, alleging that tbe eonduct of te aceosed towards
his cre® was cruel and oppressive, nothing is required to be
gaid. Tl defenes to these charges isrespecifully, yet con-
filently, submitted en the plain, foll, and conclusive evi-
dence before tiie Court, witbout a word of comment.

In judging of the necessity of the execution, it is ef vital
importance 1o ascertnin prelisinarily, whether a mutinous
conspiracy in fact existed on bhoard the Somers, and whether
the persons executed were parties 1o that censpiracy.
m'll\ial }i-:ch rcnmpsfacy existed 5 thatit had for its ohject the

-anversiat o the brig tnto a puatieal eruiser; thatsuch ob-
ect was (o be ‘effected by the murder of the officers and
tatthiul of the crew ; and that Mr. Spencer and Small were
net ouly partesbut ringleaders, in the conspirecy—appears
frean their ows repeated and solemn declaratinns, and {rom
uorquivocal documentary evidence. Bir. Wales testifies
thai on the 75th of Noveruber, Mr. Spencer took him aside
Lo a place of secrecy, and communicated 10 him the whole
mutinous schieme. He told him that he was leagued with
a‘bnut twenty of Lthe crew ta gel porsession of the brig, mur-
der the commander and officers, and commence piracy.—
Bir. Spencer dewiled o Mr. Wales the plan of the Ope;'a-
tions, was systeisaltic, and evinced much deliveration. That
thig communication was » frolicol boyi-h fancy, as hos been
somelimes suggested, 1a clearly disproved by Mr. Wales
and by the int-lusic circum:tances of the case, The np.'
penrance and manner of Mr. Spencer were earnest and
siave s before be would make s comunication, he byuand
ir. Wales by an onth of secrecy ; and Pﬂ?viuu;m parting,
e he burayoc e sectet hesehotid bomiis:
. B present at a part of this iaterview, nu-
dersiood the pature of lae cemmunication, and expressed
his gratification that Mr. Wales Lad can-eFlted to be one of
them. Mr. Spencer told Mr. Wales that the plot was de-
taifed in @ seciel paper in Lis possession. TLis paper was
found vext day in Mr. Spencet’s razor case and Is ia bis
band-writing in Greek characters. It is in two pieces
forming however, parts of one whote ; and has been, there-
fore, generally and correctly ealled the Greel paper, intle
slogular number, 2nd 18 so called in this defercre.  Oneofits
pieces coutains the numes of (e conspirators and of olbers
expected Lo join them, marking them as certain, doubtful,
or 1o be retained on burrd, willing or unwiliing, together
with a few explanatory remarks; the oiher piece, torn from
a book on geomstry, and having its back covered with geo-
metrical fizures, assigns 10 some of the chiel conspirators
their stailons whes the ontrage should occur, ‘I'bis Greek
document is the official record of ibe mutinowps conspiracy
prepared Ly the chiel conspirator; snd, like other records,
contaios on its face, against the parties and privies to it, the
stamp of incontestable verity.

No vallil objection resulis from the circumstance that the
Greek paper couteing ooly thiee couspirators marked cer
tain, exciuslve of 5ir. Wales, the other "names on the paper
heing entered either in the doublful list, or in the list of
prrsons o be detained on board atall eveuts.  Tiis paper
bad doubtless been prepared at the inception of 1bhe con
spiracy, when in truth there were only tiree confirmed as-
socinies. 1t appears that some time before the disclosure to
Mr. Wales, Mr. spencer had, on several occasions, exhibit-
ed the Grees paper to one of his associates in guilty and
thal it was even then a paper soiled with ose. The puper
baviog been thus prepured swhen the number of confirmed
conepirators was in fact only three, it was nst allerwards
deemed necessary, us proselytes were daily multiplic, w
transpose thelr names {rom either of the other lists 1o that
marked ceriain, or even o add their nanies to the paper al
all. ‘T'he list marked certain, for invance, does not contain
the name of ¥mall; nor is his name to be found in noy part
of the paper, except where a prominent post at the m-di-
tated massacre is assigoed him. So tbere was a like omis-
sina 1o add to the List the names of the other new tccessas
ries, thou gh th= baud of determined conspirators had al-
ready increased (rom the original number of theee 10 the
formidable numberof twenty. It is pussible that the name
of M. Wales might Lave bsen inserted in the paper sfier
Mr. Spencer’s couversation wiih him, as, from Liis being en
officer, Liis accession would he thougbt of peculiar impor-
tauce; but more probably his name was placed there when
the paper was firt written. The existence of a misunder-
sianding ofsome durativn between the commander and Mr.
Wales wos notorlous; and it isnot strange that the conspira-
1ors, judging of his igelings and prinsiples by their own,
should have placed bis same, even without consalting him,
in the front rank of the conspiracy.

1 pass uver, at least (ar the present, mauy other parts of
the evidence, tending 10 show the exisience of ke conspira-
ey, asd e puilt uf Mr. Speucer and Small, ard proceed at
once 1o the final scene just before the execution. “There Mr.
Spencer and Small, wih their dying lips volunturiiy con-
fessed their guilt in the presence ol Lbe officers and crew.
and acknowledged that their povishment was jusi; Mr
Spencer adding that he had atiempted @ piatiny og board
the Lwo natonal vessels in which he pad last sailed, and
that kis piratical propensity was quite a maula. Surely 1o
innocent man ever confussed himsell guilty of a felouy or
other heiuous crime, unlessibe confession was extorted irom
Lim by the rack er some otler Instrument ol loftucc. To
condsmn 2 man oot of Lis ownl month, 15 a rule of evidence
which theJueige of all the earth bas condetcended tell
us he will himaelf adopt in that great day when judgement
will not be based on any fullible pioof.

‘I'be =zuilt of Cromwell is not less panifest.  The badpess
of his geaeral charncter and co duct; the sudden change ol
bis demeanor towards the appreotices, ceasing to tealiham
with barshness as he had been wont, and afleciivgyiowaras
tbem popular manners, as he fouzd lheir adheswn 1o the
couspiracy necded; bisrepeated an:{ profane declarations
of deep hiosiility against the commander and officers; his
threat 1o the carpeater’s mate a little before the discovery
of the piot, when thrown off” bis gaard, by suaden passiou,
tiat Ais fime was short; his intimacy with Mr, Spencer, re-
ceiviny gitts from bim in money and other ariicles, and
apending wilh him our alter heur almest daily indeepand
secrel consu'tation, an intimacy made more suspicions by
\he difference in the rank of the parties; bis being asked by
Mr. Spencer o private conversation, whether he eonld dise
guise e brig su that she would not be kpown, and Lis say-
o that be conld easily do it; his advising Mr. Spescer, in
anoiber private conversalon, 0 have the boents o the Son-
ers cut awaey and her lauoch throws overboard, W ik aview
W ender her more fil for piratical service, insigular coin-
cidence with the subs quent decla n of Mr. Speacer 10
Mr. Wales, that Le meant to bave thos€ things done ; hisbe-
ing oveslieard (0 say v &mal that they would senn be able
10 see the Lsin of Pioes (2 noted rendezyous lor pirates).also
in strapge coincidence with anotber statement by Mr.Spen-
cer to Mr. Wales, that be iatended to carry the brig thitber;
bis withdrawing Lis momey, just before the disclosure of the
couspiracy, from the petty officer In whose hacds be b
placed it for safe custody, with no possibie motive but I
wi b to Keep it oat ef harm's way when the work of gestruces

tion shooll ensies  his absesce of mind for ¢xys before e
arrest of Mr. S],-eucer,seﬂlling 10 be brooding vver desper-
ate thouglit; Lis scerel aud repeated conversalions with
Smail just atier Mr. Spencer's arrest und before hisown, bye-
traying by his lonks and manner deep emotion and revenge-
ful tettizg; Lis wiliul disobedience of @ staading order ol
the stup un the moroing preceding hisown ﬂf_l'l‘ﬂdi}“i which
grder hviog been repested to him by the frst liwuwtenant
oo discoveniug the delnult, be pgaio stubbornly Ommcdl o
obey ; Sm s declaration the day belvre his execotion, Lt
ilan: one was leagoed witk Mr, Spencer, It was Gromwell;
the cotempoTaneos, united and solemn opicion of ail the
otficers thal be was gullty, tounded, at least o part.on their

ocular view ef many Little iucideuts aud appearances whicl,
though collsctively carrying home 10 their own miods ojest
and sure conviclion, cannct b adequately communicated 1o
otbers ix, all their nice, and someiimes (aint, though 1o cefel
import ; are all circumstances in evidence before the Cour,
soil which leave no reasonable doubt of Cromwell’s gUilL

But il lundher proof is peeded, iUis fonad iy the couteo JiRg
fact that Crom well was the very pemon 1o whom Mo Spen-
¢er had been seen privately exbibiling and «xplainiog the
Greek paper some days before therevelntion of the piot o
Mr. Wates. From the close iotitiacy it subsisted hetween
Mr. Spencer and Cromwell, it might indeed bejfarred,
©.en withoot external proof, that the laiter could nog pave
been nstranger 1o that paper. s secret was designed to
be divolges within certain limits; for a single arut conid
notbaye schieved (he corguest of a national ship. A cog.
federncy was necessary ; und a band ot COnFPITALOTS conly
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common English l#tters; and snie of them states th 1Y
Iooked fik# crosses, and that the paperbad en its bagll; té‘eé’.
metrical figures. The iestimony of these three wilne-ses
amounls 1o demonstration tsat Cromwe!l was nol only a
conspiriior, buia ringleader o the conspiracy. His know-
ledge and tpproval ef the Greek poper, utterly p.ecludes
tbe possibility ul hisimoccence. By knowing and @pprov-
ing the paper, Lie in effecs subseribied his pame therets; he
virtually aftize | bis own proper sigeatare 10 the treasonabis
and muorderous leapue. We peed not pnuse o inquire
whether he saw or r.ad read 1o Lim Loth pieces ol the pa-
g}l;‘.r dfoll;ta;:g "1‘:;;1 anrd every senlence of each part, be-
ir« » existence of a copspiracy ine 1is obi
mroer o i piracy, baving for 1is obiject
‘I'biat the nameof Cromwell does notappear on ile Gresk
Paper, subtracts nothing from the proot ef his goilt e
was oo adroitand wary to bave his own wame registered
without disgoise on the suilty record.  Fl= wanted 1he beo-
efil o the gaission o1 tw pame of Cromwell, in case the
papér shauld be discovered. Doubtless the name of An-
drews, no where to be fonad in the ship's papars, batsiand-
ing in the Greek document next tothatot Mr. Spencer nim-
silf, was intended 1o desipnate, not a fictivops person, but
Ivis 0wn real and efficient lieptenant in guifi. 1f Cromwell
had been by tores a pirate and ashaver, it was probably
not the first lime that be bad fonnd it coavenient to have
two names in use. The uverment of Mr. Spescer that the
zame of Andrews on the Greek peper was intended for
Small, was manifestly a mere pretence. 171t bad been de-
signed for Simall, the insertion of Swall’s own proper name
ailerwards on the pager would bave besn a needless drop-
pisg the disgoise so werily sought; and the spzgestion that
Andrewa might have been bis troe name, and Small only
sn assumed ooe, is repelled by e ununpeached witress
who has swora that he knew him from bis inlancy, and Lis
faiber and grandiather before him, and (hat ke never went
hy the name of Andrews, botalwaysby that of Small. That
no particular post in the meditated massacre was assiyned
in the Greek paper to the penion desizrated as Andrews,
while Mr. Spencer, Smal!, McKee, McKinley and % laon
had special stations assigned them by name, strengthens Hhe
corviction that Cremwell,'and no less a cnara.nl-r?. wos the
real person thus designated. Cromwell was the eldest, the
strongest, and the most conning of 1he conspirators; and
tieir palicy required that be should not be cizenmseritied,
when the cotbivak shonld occur by any particuiar mits of
place or ol service. He was o be not only officer of the
deck, where ibe main strupzle wos expecied, bot wasto
act throughopt as the master spirit of tomult and of deatl:;
and, clotued with a soert of evil ubiquity, wasto ir.l..-r;m-o_:
his mwalign caunsel and gantsirengib wherever thay shoald
mast be needed.  1s pesistivg i the deelaration of hisin
rocence at the time of the exccnion, only proves that b
wasa mere hardened cfferder then either Mr, Spencer or
Bmall, Muoch their senior in years, be had been longer ed-
veating in the various schools of vice. Besides, Lis own
name not being on the Greek paper, there was, he knew,
no re cord evidence of his pulll. It is a well known (et in
the bistory of crime, proved by zll the books on criminsl
fitw, hat veideruns 1o toiguity bave seidom or neser (hoss
‘eompurctious visitings of natare,” which olien exiori cun-
fessions of their guilt from younger and jess dise plined of
finders. The declaration by Mr. ¥pencer that Cromsell
was Innocent might liave bern awing 1o some deep pledge,
ke the oath of & bandit on s drawn dirk, which "Grom-
well had adroitly exacted, that, in case of discavery, lis
adhesion 1o the mutiny shoold, under all eircumatances. be
Lept secrel; or it might have been owing toa bops grasped
at by Br Spencer that Cromwell, if set at liberty by Lis
means, would rouse Lis @associates, and rescae him even at
the last moment. What makes it mest probable that s
deciaration was caosed by the motive last mentioned, is Lie
remarkable f=ct that, during the hall bour preceding his
deatk, when a'l hope ol esenpe hidd vanished, Mr. Spencer
ceased Lo say apy thing of Cromwell's inngcence,  He was
collected and wrargail, seemingly earnestio mabe his peace
with God, and witli such of his shipmates as Le bad chiefly
wronged. Ot Small, whom be Lad seduced trmm duty, b
pathetically implored pardon, saying that e covld not die
composed withont it; lor dr. Wales he anxioualy inguired,
and, when be came, begged 10 be forgivea by him tor tlam
pering witt: bis fidelity.  Butto Cromwell, his bosom a:50-
ciate, who, opon (ke supposition of Lis insocence, was the
individoal of all others most injured—who bad been iavolved
by lis treacberous [riend in unfounded saspicions andd (ala-
cious proofs, just abautio consign himtoth, gallows—whose
biood at the dread tribunal above would call loudest for
vepgrance ygainst bis destroyer—whose forgiveness wis 1o
be instantly and eagerly saught by teacs ani prayers #s the
only expiation that could be mude—to Lim Mr. Speicer
openea not Lis lips. He asied not forgiveness irom Grom-
well, thourh they calmily nug lzce W face, snd paused as
tkey met, almost touching each other in their way Lo the
execolion, because he well kpew that Cromwell, instead
of beimg his vieum, had been bis prompter in guilt. 'To his
willing associate iu crime, e bad wo apology to. mase;
from bim, no pardon te supplicate.
1t is then fully proved, not only that a matinoos conspira-
cy existed, batalso that Mr. Speacer, Cromweil and Suia |,
were Lhie prime consplrators. It follows that they badd for
‘eited their lives to the laws of their injured country. For
it'is enacted by the whirtesuth anicle of ke lirsl sec-
tion of e Act of Congress of 1800, that “ If any persou in
the navy shall make or altempt (o make any MOUDGUS 25
sembly, lie shalloa coaviction therent by a Court dariial,
suffer death.”  But hyfthe Act of 1806, Uie statatory punish-
ment of & mutiny on Jand Is 10 be measored ool by Lhe dis
cretion oi a Gourt Marti.l.  The Court may exact life, or il
way impase a lesser, or even u slight punishment. ‘The
witdem of ibe nanunel logistaiure bas thus st=ikiogly i
criminated between the guili of the same act done o laad
or at sen. The discrimivation is just; a motiny on theocean
is a more dangerous oflence than. one on land, and needs
ihe cheek of a severer penalty.  ‘The commander ot a ship
at sea cannot, like & commander vn sbore, invilie the ai
of some neighboting troops, or appeal 1o the pairioism o!
the sturdy militia. From an overpowering_land mutiny,
the fithful may retreat as from a burning edifice; but from
a mntiny al sea, there is uo retreat beyend the naITow liits
of the ship. A mutiny on land does not alwazs vitally eo
dunger theinterests or the fame of the country. Bot the
very ohject of a mutiny atsea, in the naval service, is e
conversion of & natiznal sbip 1o some evil use, and thz con-
sequent woumding of the national Louor. lience the law,
wiih an unwavering hand bas engraved on the list of cipi-
tal offences, all naval mutinies,

wheikier rrezt or smitl,
wheller matured or yet in their carly development. Nos
need the evil intent Le bodied forth in action, 10 complete
the legal erime, The mutinous imaginizg of single heart
ifrerealed 1o single ear, with a corrupling purpose, brings
down on the offender, tie death bearing sentence Of the
lawv. Notonly a motiny, but the “ aitempt” lo create - ne
in the naval service, is, by the words of the stntute, ponisba-
bie with loss of lite.

Rut it does not follow, ner s it pretended, that because
Mr. Spencer, Cromwell and Small had torfeited their fives
the commander of the Somers might therefore sireet (ac
1o be executed. 1t i3 admitted thal under ordinrey ciocum-
siances, it would bave been bis duty to detaia o @
costedy, and bring them home Lo Le tried, Bul o como
was of an ungsaal and nuprecedented charecter. Ligren
a case which the siatote law did not conteaiplate, and coula
not reach. 1t was beideved, and 18T 10as00s € { cverwhbelm
e foree, that neither Mr. Spencer, bor Cromwell, nor
Small, could hase bren brought into port, without the maal
imminent jeopardy 1o the brig and the lives of the faithiul
officers and erew. Juwas on this ground—the vaviclaing
eround of imperative necessity—that the c=mmander ol tie
Somers fopnd kimself placed, when 2 reluctautly directed
ihe executior of Mr. Spencer, Gremwell, and Swuall. Ano
iLis on this ground that he now appeals for his jusutication,
1o this conrt, o bis conotry, (o the civilized worid, and buin-
bly and reverentizily w Lis God.

The size, and construction, znd £q
munst be taken into consideraiion, 1 jud
ni the rxecution. Ste Lad no marines, a
Linet from the crew in orgamizativn and fe
in orainary ships pt war lbe polics and cisciplne greatly
depend, and who form a connter polse anil check Lo the tur-
bulent spirits of comnion senmen. Ske 1s of the small=t
class of vesseisof war.  She had oo place where prisontrs
could be sately secured or even separated [iom letercourss
with the crew. Her bold was filled 1o its Olm=st capaciy
by ballast, water 1znks, almmunition, stores, and ciuer
necessarics of a vessel of war in gctonl service, There was
not a foot of room for confining prisoners in the hoid : anud
uad there been room theie, 0o MECLS eX sted for effectually
separating it trom Lhe beriti-ceck, where all the crew alrp!_
nna aie, e berth-deck being divided from tbe hola 1.-}:1:\
tay loose moveable hatclies, w Licl coald bave lu-:-_u ml.-n:r
Jtied up (rom above, or kuecked up from helow by the
smailest boy on board. The beith-ueck, wne .‘-ll't’;'ﬂ;-.'.lf.!llt'
ward-roou, and the cabin, tormed the fuur apariments be
low decs. The three lost were very small rooms; axd all
the arartmentsheiow were separated frem each otber by
only o and frail pariitions, theangh which a sirong n2o
Ohi1d furce his way from the brig's stem Lo ber stern, by the
shove af the skon'der, or the push of the {ook Nor is there
suilicient subsisnce in ihe thin and frail partiunos telow
deck to prevent communication in the ordioury tone {:E voice,
or even by a whisper. The salest place of confipement on
hoard the Somers is, theielore, tue open deck; 1o the afier
partof whicn the Mauneers were in lact confined. Bul the
deck i dust fore.ana afi; and there the prisoners nEEessh:
cily rematned within a few fect of each other amd 1n ll.ll‘l
\ig]:’_ of ihe crew.  To prevent the prisoners comanicaling
wirh cach other, and w b the rest of the crew’ by woras,
was dithealt; 1o preveat sueh comnmunication by signs w‘--.-»
impossible.  Theoilicers perceived that the art of secred and
<ilent communication was nol only understood, bul prac-
\ised 6n board the Somers; and they were Dol surprised w0
learn on Teaching home, that Mr, Spencer had taken lessons
and become an expert in that art, which ro doobt he tagit
(o his associales in the conspiracy. It would bave been
only the work of a minate for the geconfioed mmconllm.:.
bad they made 2 rosh on ke aber part of the deck, to nave
siruck off the trons of the prisosers, and placed them at their
head. And bad the Tush oversome Lbe otficers on ueck, the
otficers below coald scarcely have come 0 the 1€scue, as
(hey must bave ascevded by DAITOW Sleps, and through the
«mnil companion scutties, al which twu or three Tesulols
maen might easily have cloven tbem down.

When the mulinons couspiracy nist reached the ears el
the commant.er of the Sowers thirough M. Wales, ithad at-
wtined a termidable growth. Until ke arrival ol tbe biig
at Madeira, oa the outward voyage, the :;Unduct and Eie-
meanor of the crew bad been correct. From: her sml.r;.‘g.
thence a difference Was ohserved; and afler leavmg U ;
coast of Alrica on ke homeward roy:_:lge. theirconduct and
demecanor became worseand worse. hese facisare prove
by all the witnesses for the defence. The cause of li.s te:
prarkabic chacge was for  time veiled in mystery. Ldv- =
weil known that there had been bo varialion in 1he‘con uh
of the commander; that bis gevernmest Lhrou;_:!.:lm l; ug
YOyage, tsoagh firm, had been uunam_l[; ‘pnl'.cz ;1 2 (,-:
e ¢iscovery of the plot solved the mystery, and demo:

gipment of the Somers
1-ing ef the necessity
body of wwn dis
feeling, on whom

not have been formed withiont disclosiog 10 them the objuet
of the conspiracy. 11 to Mr. Walvg, with whom he was £ot
on termys of special intimacy, Mr. Spencer divalged e
existecce end contents of the Greek paper, it wold bave
been strange Lad e withbeld 1t from Cromwell, the cen-
sanian of bis secret bours, the sharer of Lis bosomn thoaghts.

ot there is po need 10 reswt o juference. Yhree witness
&5 liave sworn before the ORIt 10 the exbibition of Lthe pa-
per by Mr. Spencerw Crowmwell, on thize difierent occa-
sions: und thet Cromwell, oo bavieg lhe paper explained
10 bim, exprexsed his concurrence aud salisinclion. These
three wilhesees could mot have keen mistaken as to the
identity of the paper, marked ns it was by the peculiar form
of the Greek coaracters, They say thal ibe letiers were ool

Je matinpus coospiracy had been the sole cause
T‘Ir:;:;l :E::n;eenf conduciand Ermcam;r. The extent of the
thanee clearly evinced ibe werfal and wide-spread,
tbayah siientoperation of le cause which produced it —
‘T ponelusios was inevit ble, that the poison of the mutiny
had weepqy pervaded a {arre portion ot the ship's compang.
Actording b Mr. Spencer’s siaemeat, proved by T0e
changeinihe conducs and demeanor ol e crew not 10 e;
been €xazperated, he alieady numbered twenty delenmi
#SS0CHBLES, o nrisingr of courseibe eldest and the sirong:mih
For M. Speucer pad declared to Mr. Wales that be would
bave noue Of \ee « small fry,” as he lermed the lesser boy* ;
thiat Ly WEre \aejass on board j and that be wouid getrid
f them when + . makin, them
S ke came inlo power, by g

* walk the plenk.” And yet the lesser boys ¢ mposed 2
larze portion of the crew. The foundatious =f (e motin-
ons corspiriey bad been laid de=p, wnd bread, and frm, jor
an officer of the brig hsd beep the chiel architect. He.
lhoggh beond induoty and in bonor to use hishesteflortsto pro-
mo e ihe diclpline and elevate the mental and moral char-

acieroi thie crew, had Sern for weeks sedni usly employed
in sinking them to the Towest depits of insubordination aod

erime; and to this netarinns object bad been devolieg, Lin
10 successiuliy, xll the weisht derived from bis birin and
offizial rank, and all the inflaence ef tslents, manners, and
at quiresients, well fited for the work of demoralization.
At well known that 2 matioy, upie.s suppressed at its
very ontsry, psually fncreases as’ il ge<s oa, 0 a fearlolly
rapid retie, especially when thus (omen.ed aod inepelleda.
Neverthetess, ibe commander of the Somers proceeced
with grent castion. Me first cansed Mr. Spences 10 be sul
in frons whick was doae on the 2618 0. Novensler. Thi,
s far from intmidating, only irritated the mutinous spiric
Lue nextday Cromweil and Sinail were arrestéd. Stitl the
mutinous spirit continued (o gather strength,  Then four
12115 were added 1o the number of the prisun-
now the cause of rritation was mulipiied serea.
; the discontenied of the cresw had seven of r
posed oppression before them; seven themes
o appeal totheir Yol cnconiaminaled siipmaies; s€vei
on wrongs o avenge.  Besides, the pncoufined guiity
i ¢ir own torm might com= pext. ‘I he Couori
Martial and gallows a1 home bawoied their morhid iwsa-
ginations, Seven of (heira complices were 1o irous, vither
of whom by lareing State’s witness, mnght ensre their
pwocenviction. ‘I arive in port was 1o csme witkin the
aws of darger, probab y of deatt. Tue words of ihe cam-
manader that the offsnders wounld be taken home lor Lrial,
perpetsally soonding in heir ears.  They became
ced that the Eolars arse was (o them thesatestune;
ate’s black fag was cow 1he surest profecuon
violated laws of their country-
Mever was A crew sehere matcantents coald have bad a
tairer chance of making proselytes. The erew of the So-
mers were almost all appreatices; maoy of theni men 14
ieal streneth, buf aii ol them boys in mind. Their
youthial freliogs were pecoliariy o pen to sympathetic ap
peals; their ontisciplined imaginations hable 1o be easiy
ed by geductive picturesol the frecasm and pleasure
rover's caurse. U'be season ol youih, up:ﬂlirl-}‘ of
guniutored youtl, s provertially €xposed 1o teioplations.—
How impressive, then, must bave peen the utinous appeala
1 1be crew of wee Bumers, carried home, as ey were, by
the corrapting exumpie of the chiel conspirator!  Highly
porn 2ud edacated, e bad recoteced hopes as briliant anc
thear as ev: 4 blore toe eye, of wached ne hesrt,
of au Astierican yoath—==the [aarels of Lonest fame, and the
sweel delishts of domestic leve—his conniry's Fleudits and
lils parents’ smiles—tor the wild nnd trazic drama of a pi-
rate’s lite,  How resistless inust have been iwe influence of
us prranicious (xampee on the Jowly, credulous, reckless
spiits of the ship®s berth deck, o whom the pall: of virtae
mizht have seemed tn promise pothing but aaremitiiog wil
and unrelenting puverty, and W each of whom their templ-
ers wight bave sail, * Vhe worlid 15 not thy frienid, Ror toe
world's law 27 1L was inpossibie or the uficers o dinw a
tine of separation betwern the sound and the unsound perts
of the erew. They slept and ate in the same apartient,
unetisnded by nov officer. They waicked and worked 1o
protps.  The lile of comman seamen on ship-board is Li-
sartly pregarious. They can communicate with each
other by whispers, iy sizas, by looks. The office.s conld
nomare chieck the progiess ol muting aziong the crew than
they eonld ike progressof dissrss. Noe coaold they ascer-

were
enay

¥

tain buw far the muting bad extendsd. They knew that
the mosal maludy bad bees consianlly on thie increase s nce
the day wirn Mr. Speacer Had borsted that he bad already
Lwenty associates at bis call; and 1t qaired the amuniscien.
eve W seleet these, 0 any, on whom (e oflicers mizht now
ascertiin

rely, Tubave beld oo juguest with the view o
the pames of the gneonfined walelaciors. woldld h
waese than pseiess. Their unlversal asceve: ition of lenucen-
cy couid notbave pained credepoe sgainst the daily avd
nonrly demomstrativos o theirr gudt. And badihe vames of
the unconfined malelactors been iroly asceniamed, there
copld have peen no actisn on the discovery. Tiuere was not
space o hold, or loree to guard, any increased number ol
arisaners.  And 1o have singled oo the culprits by name,
and hranded thom by B sortof anticipaied cenvictior, ana
yet bave permilied ti:es w0 roam at large, interminging
ireely with (e erew, witli the balter of the law sbout their
aecks, would enly bave made the colprits themsa|ves more
inturisied oud sespoigiie; whist the goversiieol ol the
ship, by exposiag ibs own linbecllity, would bave sprki into
aistepute and contempt.

Betwern the arrest o' Mr, Speccer and the execution, the
muiincus indications were unceasing.  Yet were they deep
radier than loud. ‘Ll fire bereaws 'the surtace whicn
cilises the earibqunke, reserves for the honrof the explo-
sion, il mose paipable and awial deqmonstraiions. I this
nstancs especialy, tie matiny bad nuw been laogin by s
own brief history o be circumspectan | subtle.  Neverthe.
less the teme, covered but uot soppressed, gave ceaseless
aud sare sigos (hat the Lime ol 13 DRl [Ork Was near st
hiand.  The gesernl dissbedionce of orders When Sral an-
nounred, and the sters dofinnce with waich they woie i
terwaris obeyed whes mor: perimptorily repeated; the lre
qaent gatberiog of the older and suosger of the ciew i
Srolps (oF secret consuliation, nod ibeir stealing away al
wie approrch of an efficer. or ¢lse changing the disconrse
o sone fudifferent snbject, and raising b=ir voices to ihe
ordinary key; the carrying away of the main wp-gallaut
surtden and violeat jerk of the weather royal

. wha had jast leit the side of G mwell,
1 with Lhe 101601 IO O™ CVErhian
the oy i the royel yard, Wat cosfusion aud a chanee lor
ihe puibreak might th=nce ensue; Wie simultanenos musie-
iy of the chiel couspirators at wthe main Wp-mast Lead on
St oecasion, wetelung the mcment for asiog, 1o which
pointw s alo diree e the fized and anxious gaze ol M
Speacer; the refusal of the men Ls cotte it ol first when
ordered there to aid in senving up the new top-galiant
miast, und then the lomelivoss rushing wither by ne-rly sl
e crew, stunping with their feet—an outroze made moce
snEpicions By s bappentsg atier dark § the repetiuen ol the
same seditious conouct cnb llowing evening when the
crew were called afl o themain (ry-sall sheel, with theiur
(her circomstance that the rushing aft was continued even
atter the erew had been distioelly ordered to reiurn for-
wird; the regeated missing of th= muoster wiliodt excuse
by those named 10 the Greek paper, in cefianceol the gove
srament of the ship; the mysterions removal of e hand-
spikrs, heavers and Lolysisnes, £0 s 0 make them accessi-
bie 1o the conspirators at the momexrt of peed, aond the
sharpering of the African kKpife aund bauleaxe; the
stealihy prlaness of the conspirators wwaids lhe places
10 the ward-room and steerage whare the officers off duty
hep. thewr iras; he declaral on by ene ol the compira-
wrs kit he would Lke to get the Atiican kutfe intothe
tands of Mr Speocer, and that ke koiie wonld yet have
i0 do a greatdenl of slagehter: the mising of = bandspike
in @ threatening masner by the sime conapiralor against ay
otlicer, whemn be soupht 10 ke poawares; the crnseless
eflorts 6f those named 0 ihe Greek poper to steslait under
pretence of same call of duty 59 ns (o he near the prispners,
watchine an apportuaity for communication with thes,
pud the irequent isiecchange of significen glances belween
the prisontis and them; the pullenness and moroseness ol
the erews their whisperings; the sealligus expressins
which were occasionally overlieard; the insolent and e
nacinE tone nssomed by them: their ominoos expressions of
displeasure at the prisoners being keptin frous; are among
the nuwborless: circom=tances, waich collecuvely foree on
the ineliigent and exparienced observer the {ull conyistion
that the mutiay was rapidly macuring foris final suthreak.
Add to these the dark and porteoious inoks of thecrew,
whicl, ke the lowering sky presaging a torundo, a sei-
s eye could detect and appreciate, bot whiciia seas
man's ngue cannot adequately describe. The salléaoess
and moroseness, the violeot and wepacing gemeanor. and
the porientaus [ooks of the crew between the arrest of Ar.
speucer anld the execution, are not the creations of lancy.
tyery officer ard many of \he seamen have sworn o their
existence.  All these wilnesses woold psl league togeiher
tv deceive vou; and they coold pot bave been themselves
deceived. They are pactical men, well acquainted with
the nsual manners, demeanor, and looks of semncn, and
were ey e-witiesses of what they state. ‘I Ley observed tie
oainoss appearasces {rem hiour (o bour and from day o
day , sod waiches with care their feariul progress. That
otis wimess nizhl be puistakien insuch 3 case is not very
anliliely; that a sumber of witesses shopld be 50 ristakei,
is apainst ail prot iy. Lo rejecttheir o evidenne
a3 Labiions of imegineiive, woeuld be to destroy iat {nith
wiich map, from Lis social relations, is bound to piace in
he tesifimeny ot his lellow men. -

But 1o nppase all these accamulated proois, MeKinley,
McEes, Green, and sopie others, whase names sppear on
the (Freek paper, bave been introduced on the part ol Ahe
prozecu.ion, and eleviiled to the rank of witnesses inn
CLGTLOf jusice. Ky that paper McKinley and McRee had
posts specially assigned them 1o the meditated  miasaore.

‘hey with Green were broeghil bome in lrons; aad all ke
conspirawrs stand caudidates for wrial hefore th= proper
izl of tieir cowvntry, for life or death. Their own
safety required thatihey snooid boldly deny the existence
of the mutiny ; and, it Mr. Spencer correclly estimaled
thei- charneter, their denial was rot Lkely to falter throngh
any deli-ney of couscience. To felods leaguerd in a con-
spiracy of urder apd of pirncy, it would seem 2 sight
ihing fo superadd the crinie of willul [al-ebood. Comm=nt
upon fuch witnesses wonid be a nselrss waste of Lime; par
is it worth while 1o marshal against thea the phalanx of
opposing testimony; they are lelt 16 sink under thelr own
weight.

The slander som
Spioers were rend
iz, ance of ti
crr. Of bimsell the Comma
nothing. Buiof biselevena

etimes suzgested, that the officers of the
sred nervous by upmanly fean, betrays an
trae characier of the Apiericas naval ofi-
ader wonlil, in this respect, 8a¥
ssoclate eficers, he is bound Lo
<1y thit pever were en, in perilous ciregmstancss, more
col, collectedd and temperats than thes. They propused
o nasty efinsion of bicod, though consciousiibat theit,nwn
lives were in momentary peril.  After 1he discovery ol Lhe
muoiiny, five days and nights were given (o dispassionale
ani solemn deliberation, Nor wios he eXecolion recom
mesded gatil it bad been sradmally asceriaioed, by melau-
cinly prools, accumulating daily «sd hoarly, that ibe ex-
perim=ntof reiferaled amests, in‘tend of breaking the heart
of he conspiracy, bad only reudered it more {erocious and
fear, it is believed, is pot woal 1o he

desperate.  Unmaxniy f¢
an tmnate ia the bosoms of Aencan payat officers. Uar

yontnful navy has produced many heroes; petbaps Iew
Zowards. Unmasly fear would heretofore bave beei
thoueht & strange malady ia our uaval service. It did oot
i Lmesthat irisd men's sonls' display iisell 10 ooz vestels
of war on loe lakes or on the ocern. That this malady
shonld bave iis first ontbreak in the Semers; thal it shouid
bave spread at oncefrom officer 0 officer unul al were in-
feeted without one exception: and that itsmorpid infleence
sionld, in every insiance, have destroyed 1he bealtkful ex-
"epcise of the mental vision, e judgement aod Lae mrmory
—is a supposiion which, o gala credence, should rest on
omethiog brsides mere suZEeslon.
lmi-"'l"n'cu11 tif:e arrestof Mr. Spencer Lo the execouon, the off-

<rs ol the Somers had 0pon them @ heavy weight u:_labor
:ud respopsibitity. They stood sentinels on tbe deck, a::-.l
pitimaiely had 1o alteroative but 10 remais there onder
arms day and pight, wateh and waich about.  To the re-
freshing isfigence of guiet sleep they had bicome siraugers.
Fatizoe asd copsuming care were wasting away their

ullifol frames. Natgre would have ecdared the sbrug-
;?c bat little longer. And while thelr physical ml;eng}h
| wes bourly becoming less apd less, the dznger was bhourly

hecnmulng grealer and greater. [t waspow warnifest tha®
the Fuverament of the brig bad been despoiled of its Mol
power. It lest that instmet of diserpitve, that loyalty
10 autbority, “ ihat soyordination of the beart " which form
the cnovervative elenients in thas lit |e floating world, a pa-
t=nai ship. Ararchy, deep and wide spread, was predosiis

The conspiracy, conficent 1n it3 strength, matared in iis
connsels, aud miarderogs in its resolves, was pow Tipe fer
action.  lmplemenis ol wood and of irop were always at
hand. weli suited t0 arm the malsfactors for a hady and
close combat. A sudden accident abstracting ihe atiestion
of the officers; nr the confosion incidect to a sqnaliat s'a;
or even the covero: a dark night, mizht atany woment bave
brpght the matiny ta @ saceewial iwnr. Aad what wouald
ls?_fc been ke consequerce? 1 pass over the murcer of ke
oficers ahd (aithful of the crew as comparatively a very
little thing.  The lives of military men, whether on land or
&l sea, are plighted to their country ; and compared to the
honor of hat COonDIgY, individonl e i as e dropol the
ocean. Bptthe pation's hosor was now mt stake.  An
American vess+| of war was abost o become a piratical
eruisen, A vessel whict had beea born inta oor naval fum-

ily, xnd cipsecrated as a defender of her conmry’™s glocy,
and oueof the proiectors of e gre’t commonwealil ol
civilized than, was ahoat to be ey from ker sphere and leg

loase a _fa'I'If::\‘- wanderer upos ihe deep, carrying nleng in
Lier deviogs coorse, ke a cnmet loosceed from Iis orbig,
devastatisty, and terror, and cdeati. Perbapsno vessel could
he fonnd Yelter fitted 1o breome the pest of ihe ocean, Sl
dom sutpassed in speed by any thing prop=led by salls; of
9_utﬁc;vmrm npth 10 DYcreame merchaninen ; s smal ani
iizht ihar, I pressed by superior force she might retice be-
yond their reich nnd hide berself in shoal water; capible
of supplying herselt from her prizes with men, navai sidles,
provisions and water, sh2 mizht have made her home on
the scas witboot ever entering port.  There, swill ind de-
structive as the pestilencs, by turns showing hersel
Atanve, and then in the Pacific and Indian Oce !
iyight have been tbe world's Lecror for years, without its
being known from whence the :csnrge came or whith=r it
wenl.

Under these circumstances what was the commander of
the 2omers 1o do ! He was alone on the ocean. tle could
uot inyoke a recular eourt marial.  He asked the best and
saly covnsel within bis reach.  He made a written appral
10 his ctfcers for their advice.  His officers, afler esamin:
ing the witnesses, and with full deliberation, returned inm
thelr writlen, unanimous, and solemn Judzement, that toe
execnlion of the three ringleaders of tie wniiny was indis-
pensably necesaary for the safety of the vessel, and the lives
of e ithial on board,  With this jadgement ol the only
court within Lis reach, bis own opuiics coocurred.  The
tiglivens turnished oo learned jorists with whom be misht
ceosall  But be bad witlh him a volame of Natgre's lows,
written by the fisger of God oa the humsa heart, 1o thai
wolumie bt readd Wat necessity ordains 115 own canireling
cannns: thal they who seek colawlully to siay, may them-
selves be sliin wahont tormal process, when the seli-pre-
servation of e assaued T{'n(il’l? the sacrince inevitable.—
And, avove all, he found, 1 that same volume, (ke natured
elemems of national junsprudence ; up+ there he read, (wat
wlien, 0n SOME femote stalon, or on the m]imry dt?-.'|l. the
commansing otficer, by land or sea, bound, asil wers, by
an el 1o proteet, atthe expense ol lie, or handreds &l
lives, Lie vital tnterests, and sacred hosor of bis Coootry,
suall find thise vital int=rests and thiz sacred honor about (o
be devply and incurasly wonoded Ly & band e! npostale
tulons, and thai the evil canoot be averted but by the death
of teose felens, withuul the ormalides of law, be is i vty
tound 10 runse 0p Gis =pirit t the majesty of the occasion,
and. poising hunseil on his own maguanunity, giasp, witl
us fat=ricg band, the sword of righleoos, tbough sumimary,
reiribution.  The execution ok place. 1t was foreseen
that the remedy wonld e decisive; lor of the malcontents
tbere were none, save dr. Speacer, Gromwell, aud Small,
who cetld navigaie the yessel; and it was known that guiil
wenld not trust ns=lf e the broad ocesn withopt a pavigaiar
The commander o the Semers was ioflaenced by oo pri
vate motives,  He bad no [eeling of persusal hostiiity against
the priscoers. To e deep agony which their fate caused
lrim nnlﬂﬂicrr!i Lave Uprne witnesd, He was enmelons that
the nution which he served was jea ppsly alive o auy Gaoa-
suil exertion of power; awd that, apou his retara bome be
wald be called (o a strict account for the shedding of blood
not drawn Giom the pubile and veclared enrmies ol hiscoan-
try. He was not unmingtal that the dis inguished father of
the chicteulprit hela an office of bizh trost and authoriy,
and thut the nosile infaence of that fathier would be an cyil
wot lightly v te encountered. Bulthe exigency ol'the case
fmpeilen hun torward.  Tse path ol bonor and coascisnce
was rogged, but it was plain.  There was no bye patu to
the right or 1o the eft by which be coald ezcape.  Andhie
Lousls thal, bad we chiel culprit bren of his own blood, lie
would not linve [altered ia ibe career ol doly.
~ Upou liis return home, the comnaander iearoed that the
faw of nature, which Le sull studied and cbeyed, Was also
e lnw of his copntry. Iiis beileved 1o be e law ol the
civ iized world.  Purbaps no name stands higher in British
jurisprudence than that of Edward Law, aterwards Chivt
Jusiice of Englong, by tbhe ttle of Lord Ellenboropg b, In
Junaary, 1602, less than three months belisre he wis pro-
miotead 10 e benen, be condoeted, in bis then eapacity ol
Atwrncy Geneal, @ public prosecution againstJoseph Wall
tor wn alleged murder ai the Islaud of Goree, in Alrica, ot
wiiich isiaat be had been Governor, 'L'ne act compiaiaed
of was on2 of ueediess and atrocious cruelyy.  Under the
pretence of i mutiny of douhiful existence, without a geuve-
szl or regimental court mortial; of wiich il materists were
at hand , and withost any wecessity urging immediale ac-
G, I LIsInTaaY; tosuy, was ty shet G ooverunr had
cansed a soldier fu bz whipped B00 [ashes wilh o rope eignc
times 05 1hick as the ording ¥ cat-o-niue-tails. To do ihe
work effeciunily, be had employed five or six strouy He-
groes, speciithly selected for e purpose, who, in the spirit
il emolation, cash whipped witlh all lils mizbi il be oas
tired, and then passed the repe 1o @ fresh haad § and thus
the rope went round among k= negroes 1o succession until
the whole pumber of fashes had beeo indicted.  The Gove
ernar bad stood by 1o s1jny the scear, repeatedly Lrging the
neproes 0 whip karder— (o cut b o ke jiver, v rutbin
10 the beart.”  ‘The soldier had died of nis Lucts, and 1be
brutal Governar was condsmoed and exceaied. Buteven
on that vcedaton, wien the torreat of righteans incignation
seamed {0 be beariog all before 1t the Auorney General
rose above his feeliogs as a man to a sense ol bis duiy as lbe
represeniative of bis Kiog and cogotry, unz carefully laid
down to the jury, as a landmark for thelr government, the
great privciple contained intbe foilowing exiract [rome his
speech. Tue application of 1he extract (o the case O Lhe
Somess, generaily aocd specially, i all i1s parts aud bear-
s, 15 Lo obViGus W need comient:

S hat letat no1," says Lie, ** be anderstcod on that account
that there may not be circumstances—it will be for Gover-
ner Wall 1o snow that such circumsiaances existed—whicl
may coustilute a sutficient, aoequate, and full defence for a
military officer, in the tcuon of puoihLmest, withicutl
2ither & peneral or a regivieatal court-martial; for it there
bie Thit degree of lnuniaent necesity whicn supercedes the
Fecourse (0 any ordinery tribonal; if there beactaslly ex-
Iating that fagrant mutiny which st eiiher be st ppressed
by foree, und by the lumediate though irregular appiica-
dow of severe punishment, or must be lefl 1o rage pncon-
iroted, at the Buwost peril of public saiety, that wiich i wis
just gow pronouncisy to be iriegalar by cotues, 1 the moie
regular and appropriate course of procesding ia such
cases cannot be resorted 1o, wsell regolar and capable ol
ueing justified upon every priociple of public vuty; torut
imports the public safsty that the means of resisting an
enopmons and overbearing evil shonld be as stroog, sudden,
amd capable of application as the evil iisell s capable vl
iimmedtaie miseniesous cffect; and if this bas been whe cae
bere, it will carry 1s own justification with it Geutlemen,
upon this oceasion, therefore, it will be most imporiant tur
e pitsoner (o establish that thers wxisied, in point o iact,
a motiny. When be bas established o poin ol taet {if ke
can do s0) that there exisied a mouny ; 1f becan go taiiber,
and shiow that tne ordinary modes of Lial could Dot be re-
ortes 10, and that, upon conlerence with (he otficers, that,
which on the emergency was theught best lo be done, was
done, and that there was N0 Wadioa abu-e of puwer lo the
inthetion of the panishment, the prisover will be entided 1o
go quit of the charge made apon bim by this todictinent.””
Lord Gliet Barou Macdenald, who presuded at this triad
{fssisted by Justices Laurence nnd Mooke) waeqaivocally
ratficd the rule of law as lnid down by the Atornes-
General. :
Fie great priocipie of aniversal jorisprudence thas laid
down by the 1uture Lord ¥ lenborenihto e Eoglebjury,
and confirmed by the English couri bad beea previcisly
recoenized as a part of the American cods, aod carried tmlo
practice by Wastington bimsell jo the case ol the Jersey
motiny in 1785 Tue following is extracied lrem Marshali's
Lite «f Washington:

“ General Wasniogton, whe, thongh satisfied will: the
concuct both of the civil and military officers, bad been ex-
tremely morthed ui the bssue of the mausy o ke Pennsyl
vania line, aod »hoe was now confident of the reliance e be
placed 1o the ndelity of the Eastern ironps who were cot

sed of natives; determinsd Gy strang medsures, 1o S0P
\Lie further progress of a spirit which ibreatencd the de-
strection of the armuy. la porsgance of this deteriuinailon,
ba imwediately ordered a delachment 0 march agaios
ihe mutineers, and o bring them o unconditicoel submis
sion. WFeneral How, who commanded ihis deiachient, wits
justrucied to make no terms with the iusurgents, while
ey bad wems 15 thei- hands,»r were in astate ol resistanee
and as soon us they should surrender, to seize a few of the
the most active leaders, and lo exzcule Liem on tae spet—
These orders beisy promdily sud imp icitly obeyra, the
Jersey mutineers were compelied L rewura Lo their doty"'*

The very words us=d by Gegeral Washingion in Lis fet:
ter 1o General Howe, dated 22d Jazasry, 178:, are 2s (ol
lows: *If you succeed iu bringing ile revolted Lraops 1o
surrender. you will instzatly executs @ f2w of We most aci
jve and iocendiary lenders.” 3 This order for justantzn=ous
execulion could ot bave conlemplited eithera general ur
regimental Court Martial, ike lormating asd acuton O
wiich are always aitended with scae gelay. It is wrue
that Geseral Howe says that *a field Court Martial was
presently held” Butthis field, or as it 1s more generaily
calied, drum head Court Martial, is not kpown to the siiule
Iaw of ihis country or of Koglani. It is ibe mere cr alare
of urgent hecesity, which, 83 1t (e casc of ibe Somrrd,
may not brook delay; and itis ol 0o more legal validity
than the censuitation of officers on board thal vessel lis
desiga isslmply 1o aid the judgement of Lhe commasder,2nd
10 shsw Lbe worid that he has acted with the West advite
allowed hy the exigency of the case. Un the trial ol Gov-
erper Wall, the learned Atsrney General, in speaking ofa
foid or drum-bead Court Martial, says: *Itis pota trial,
bot something that the pecessity of the case averiooks.” ¥

The followpg is an extract from e jolot remarks of
Loro Mensield and Looghborongh in the caseof Jobusione
2 Saiien :

“The saivalion of this country depeads Gpaa the disci-
pline of the feei; withozt disciplice, they would be a rab-
tle, dangerous osly 0 their irieads, and barmless 19 ihe
enemy: Commanders io 2 day ol baitle,” {apd the same
remaik applies perbaps more stroogly io a cay of pressicg
munny,) - mostact spen deiicate so-picions; upon e ev:
dence of their owa eye"[[ 3 3 .

Ounly one wore authonity willbe cited. Sir James Marri-

* XX VI11. HowelPs State Trisls, 60.
< ]Y. Marshall's Washington, 353.
# VIL Spark’s Waskisgion, 381
# XXVIL Howell’s State Trials, 101

| 1. Duraford and Eass, 549

narl: and poysical force tad become Lhe ssle arbloess | . : !
} consideratton mases a great differcoce betwesn achnus 2L 4,
il

sea, and actions oo lane, where every thing eomes wiihin |

i 10 their employ ment; of men bardsned by danye

| by him tothe jury in 1732, expresses blasell A oloas

* You will call 10 mind coatinnally 1he sate asd cood
of the pariies concerved, the nalure of their Lives, butnes
and necessities.  Copsequently, in jady ef waiteri com
mitted gpon the high seas, you will take nio view he st
| of socieiy upon that eleont, where all s Wvinlepces.

the sirht snd knowledze of the neighbarh. o4, nird wWhers
the peace and tranguitiity eb the sabjsct s genernll
under a mill aod moderate overment. Xou kave d
of ferocions men, pesessed of few bat strong L

less iy habit.  The schjects of yous (g
done on a sudden: vebement Hom the na A
of the occasion. ‘Uhe preservation of stapsand
0f1en Gpos sume aet of severe, bat pecrssi ¥
These scenes of vinlence pressnt no yery ania
buman uature; but such siulence is frequen
sometizies abolately npeesssary; becagse, wi
COMURerce, oo navizelion, no delcace of the k
be maintaized. £ this sLoola 3

s L= e

The consideratton of
rigor of judgement, whichmizhtolherws
by persousigporant and inexperienced of whal s done
sea. 11 s painful 10 observe thar, without Lthe srealesie
ia welghingaf evidence, po eomuander or efficer of a alily
cniy be sate upon bis trinl.  Incharge ofthe lyvss and prop
erties of other men, contending witl: the most femcious,
an ungovernable element, 2 commander s placed eve
ment in danzer &0 1be loss of character and life. A skip s
a Litte povernment. compressed 1010 . DArrow T COMIDIsS, 14
whicl: tbere caa be no bhape of security faf any 1150 0D
beand, out i raphd and scroayg oceasional exection ol an
absolote power placedinonemen,  Lixe oiher soveranieus
and shiuations, e rommand of a ship 15 open 1o th Tost
horrid generai eombioations and conspiracies, withall theie
consequences, it 1o mak= the stodlest heait tremide, Toe
passivig operite at s=a without coctroly and 2l os board of
a ship is o oflex a scene of wisery, terror, diocder, lees
resentment and revenge’™

The notteo recently sugpested that the ccancii of pfficers
on board the Semers should haye proceeded wors formally,
and, having first served writen charges on Lhe sicens
should have conducted the examination in their preser
suhjrel o their cross-examioation, 2od regular
coultl not have been carried loto eflecl.

cry
Each o) the Whrer
persons executed bad at the time of Lis arrest, beea dis:
tinetly informed of the charze asaipst im; zod twe of
tiem bat slernards tepelitedly piead guilty tothe charze,
The certainty ot the gu:dt of aliwe three, had been plncea

breyond peradventore by the peilar view ol Lhe coniRianuer,
st the sumeary inquest before the couscll of officers. A
repniar trial was aiterly preciuded by the exigency ol L
asful vecasion.  Nrcessits stood stern umpire, andallowed
oo Ume for the cervmosies or delays of e Jaw.  ‘Lne
two investizations ol the case on land, with every desire o
the courts 10 proceed with despateh, bave occupid, iha
before the Counrt of logairy mL least twenty days, wad this
betore the present Conrt Martinl pore than torty duys § aon
Lad the propesed regular trial atsea conttuued but onestentl:
nf the shortest of those tmes, it would, 10 amoral cerlamty,
have Leen ieoupled and superceded by the threatened
caiastrapbe, which, in the twinsling of an eye, would hive
substituted, for thepreizn ol law, = ibereign of e The
very exposure of the tact thatthe 1nal o the utiny was
fermaliy zong on for lite orfor death, Implicat s of course
Ui nnesnfined as well as the confined gu L'y, woald of 1se
have produced a concussivn that coukt ot have failed 1o
baslea on (he crisis

Ithas been sometimes said that the Somers might Lave
lett at St ‘Thomas, i the custody of the Governmest there
Lhe prisoners who cavsed tbe danger, The pronaiely o
furll 4 conrse way be thought doubifnl, even i the brip
could bave reached that islacd io salely. An Amerwae
ship-efowar is always deemed cuompeient o meel an eneiy
{rom wiltbout of a farce not superior 10 hec ewa; mucy
moce mnost she be deemed competent W meetand quell, by
Her own power, an enemy Fom within, 1fshe 15 Lol capa-
ble ofmaintaining her owa discipline, she ooght notio be
nelit worthy to hght ber coentry’s batdes. It would seen
10 be a degradation 1o oor g (or an American shipof
wiar toisvoke tie sid of u (oreign government Lo sustaja the
discipline, or quell the insnerection o her owa crew.

Bat these speenlations ace foreizo w the pendiog iial —
The evidence repels the supposition that the Somers conld
huve reachied St 'Thomas in satety withall the prisoaers
alive. There was every reason (o believe that what the
copspirators intendeil 16 do, they would do qaickly. 3
Wales had woderswood from Mr. Spencer that the muting
wis Lo trke effect very shortly,and even before their arsival
at St. Thumar. The arrest ol Mr. Spescer aud <ixof b
associates, iostead of remiding, wos likely Lo accelerace tie
cnmt.oijhr. Under the exasperatios ¢ used by Lheie arrest
every thing indicated an immediate onibrend. Tar e
bodings of the pocoofined cuiprits Uil the comimotie
might inveke even lhe arm ol foreign law at 5L Tt &
and canse them to be sent bome (n i2ons, by sal copy=yin-
ces, 10 mieet tucir country’s dovm, lent the stimulast of s
prration in the other caeses of vxcitement; and iU L ooe
than probanle that had the executibo nol laken place Wi
i did, the squall whicl followed in the grening of thit £ a3
woaid bave been the signal 1ot the tnal explosion. Th
veating away of the Somers Jor some other West Lodi
istand would bave heen a sthl more dangeroa, expedici.—
The bl would @0t have egcaped ihe ris.s mc'.a]t.-m o Lk
passnge to St Thomas; and the suiden cepartore ffonm Wy
KpEWa course v’ the W{age would have been virtoally an
official ngmission that the mutiny wes 100 sirong forthe au-
“rhgprities of the'ship, and thattoe bearing away was bal o

flight from the dreaded danger 1o crave protection fom e
coaweroiment on shore.  Bech no B T e i
hive disheartened the fanuniol, could pot bave falied Lo Zive
strengih to the ranks of whe fanhiess. It would e cons
firtard tne wavering i their adhbesion to the matiny, nnd
impa ted ‘resh couraze W the conlinted in guilt That
erisis would hase been suddinly toresd on bs almost beson:

adoubl The conspicawors weald have hesunated Litle 16
the chwiee of the two paths betore them—1be oo lrsding (o
the irons, the prison, and the paliows ol the law; the other
conducting, as they would tien have beldly expreted

shrough biond and massacre, 0o sure apd prosmpt victary.
sweetened by revenge, and crowning all their avsperite
hopes,

’ll-:ﬁ enahle the Court the better to judze of the necessy
of the execution, permil nae Lo briog ie case 10 #ao
test, Suppose that the exvcalion hod coltuken place
the uncautined malconients had risen sud releasel thie pri-
oners; that the mutiny had trumpted, and the Lrig beer
torned into a piratical ermser; thatthe fahiul of e o i
cers and erew hiad been all massacred, excep. the €O LI~
er slone; that, frem a eefinement in crueity, the piriles liag
spared his wreiched lite, and seat Lim en sior e Lt he milgil
be foresd (o wend bome hils olitary way, aud become him-
self e diszraced narrator of what woold thea indeed have
Leen the * Lagedy of ke Somers ' With what a bursi ol lu-
digaation wonld Lhe country have received s narrative !
How wouli the American press, with its thagaml on
trave overwhelmed bim with exclamations and Interosg
cles like these: * You were seisonably orged, by the upaniie
weas voice of your trusty oflicers, o ave Lieie livees, the
livesof yoar [aithial sramen, aad the honor of yGur countiy,
hy the Limn=ly execution of Lthese ma'e 3elors, W0 decryedl
15 die, anl woose tmmedinte denllh was imperkusty e-
manded by the exigencies of the case, Wiy dld you pob
ueed e eoansel, the earnesl coursel of your assoc ey la
authority—your constitutionii Advisers—with whose opinitn
your own Wwo concurred’ You did not, becanse you deared
not.  You taltereq in the path of knowu and acknowled ted
duty, breagss you wanted wotrsl courage wrad B On
ywu, in the judgement ot conscience, devotves the respanst:
bility wf L use murders, which you might and ouzit t bave
prevented. Unyoa recoils the disgrace of that thy which
neversestzined a blotuntil it was colmitied 1o your clarze”
To finish the pieture, permit me to fil up another part ol
the canvass. Seppose that the Somers, now tarned piraie,
while cruisisg il our coast, Lnd been permiticd by beaven,
in an evil bour, 1o captore some vessel plytoz between thia
and Eurppe, Ceighted with the lalent und beaoty of the
land. ‘Ihe men are all murdered, aud the (e, inclu
diug prrhaps the new made wife, and maidens just Dioum-
11 1nio womanhood, are fnrced o beeome the brides of pi-
rates. A pmversal shilek of agony bursts from the Amec-
can people throughopt all their vi st domains; and thet wiil-
in. is cchoed back trom the whole civilized world  And
where then could the commander of the Somers have hid-
den bis hred, branded , asit would have beeo, by 8 mark of
iatamy as indeiible as tatstamped on e forehicnd ol Cain 2

The cuse of the Sumers m4y form an epoch 1o our Raval
history. Sboald the course el the commanier be approvead
iy hits Country, aiatinies i oar ships of war will prebabiy
Lereatier be ol rare occurrence. Bat sthould this Couar , ur
the hisk tnbunal of pablic opiniog, pranounce seaience ol
condemuation un the eourse which ke felt himsell Lound W
pureize, )15 resprctiulily Iyr: solemuly submiit-d thal ihe
sentence wiil be the signed for the geoeral prevalence of 1o-
subordiration i our navy. ‘The seans and suijects ol ma
Lnous exciierient sre always at band.  Filled with fuen of
rsixed pational character; crowded with spirits as tarbolent
as the element on which they dweil, the ship's berth-deck
ever abognds 1o materials of comboston, wiica a single
spark may ignite. “Vhe commander mostquench tbe Harie,
even i IL1s sotneiimes cone by e sacnifice of life. Hemust
~uppress a motioy in his little empirc by the application vt
all neeciul force. N0 degree of torce i% super flaous or un-
laseiul, thal is necessary for the suppression.  Effeciaalsup:
pression is the only potnt at which he can rightinliy stop.
He must move U thut point with a caclious, LOL Wik & fal-
wring step He must employ gente means, if ihey will
rrach (e evil ; If nol, he MUst resOrl L) severer medsures,
and ii need be even 1o the severest.  Hemay give soch tme
{0 mid expedients as ibe safery of the skip will allow ; pol
a moment Loger.  But ol Lis Conntry’s Reprwach is o he
the meed of his faithioloess, oller commanders whl take
warnivg (rom Lis example. They wiil suffer the rage ot
mutiny o pursue its feartul courss, ratber thao aprest it by
(e sure sacrifice of their own eharacter.  They wiil risk
the chance of being cloven dowuatsen by the weapaas of
the motineers, leay £ 10 them lbe choice of time, place,
and mode of allack, rather than incur she cocitaio fale of
perishing el home by the dagyers of calomny. They love
their coontry ; fur thelr pative land they would cheedally
die; but they cannol even for ti:at beloved Country, wil-
lingly lase for ever [heir owWn mest precious characier —
The love of character is not the least of the motives which
hase indgeed Wen (o relingaish their peacefol brearins, and
make their bome on Lhe nuquiet seas.  And Lesacrifice heir
good name—:the immediate jewel of their souls’'—even on
the altar of public weal, tequires a sublimity of patrivtism
ueyond the digbt of ordicary men. : -

Bscipline is the first and second and third virtae iathe
naval code. 1t was discipline, perbaps more iban evin
courage, which, during oor last war wiih Eogland, enabled
our fite navy 1o work its miracles oo the lades and upon
the ocran. Ul these glorioos schievements the commander
of e Somers may speak Wihoot egotinm, or be was not
then ot an age to participats in their dangers or theic fame.
Tioe elecuic shtock ihea communicated (0 an astyurded
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ott, the dxtinsnished Admiralty judie, i acharpe dedivered |
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| which wasto involve the British maritime power in des
| I,r::nl:wlu And the camse of these #lscomfilures e sume
BpiacE Georn Whan hiatsat iu the oexg page bat one. He
Ry Experience bad vow ploved, that leog coo-

L hed and grexampisg success had prodaced jts wonted
L eftcl o relavine the bands of Bri raval preparaton;
Gl bl they bad wach oeed o recollect that, in the lan-
. Rzrge of the ancient conquerors of the world, the word for
Lo urmy was detived (rom the verd to ererewe” li mas,
U, L e Spartan diseiplive of oar payy, wo less than its
; Spactas valor, that emabled it 10 triamph over tbe proud
| mistress of e ocean. Lol disciplioe ior ever be regarded
| R sbeet anchor; and let i never ba focgoule n that sub-
Lordtinal w b the Lfe, and muiiny the death of disciplive.
| a this view of the sahisct, (e pomioal perty bere sinks
i lalo compkrative enlmportance, 8 U American paidon

- 1 Fvars s xuzosi lonm, eotrea’iog that her younpest. her fa-

‘i':-w-".- offipring may besaved (rom i's worst ememy—tha
“‘ﬁyﬂbe savesi froo the demgralzieg, destroctve pria-
M nsutordioation )
Aot which s respecttnily submitied.
ALEXANUDER SLIDELL MACKENZIE.

IMeding of this document was con-
ded, the Court was cleared for the purpose of
::a.l'::n; over ti'lt:b\"ii_"-ll proceedings of the Court.
I'he opiaion of the Court wiil thex be given, and

¢ | will not be made public satilit has been forwarded

to Washmgton.
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T ANTEU—The last nine volumes o
Joheson's Reports, and the €th volume ol Johnson
ery Reports. Address Bex 55! Upper Fout cffice’

m2l lw*

ANTED—Places by 2 girls with best
cily relerences, as cook and chambermaid, wash
iron.  Appl i }\':I' an street, oear, 20
%/ ANTED—A boy from 16 1018 years
v of age,toattendd a siore.  For fasther pan’:cul.m
appiy at No. 31 Buelioe Slip ma2
\1}'.—&;\-'1‘&0—4\ situation by a lad 16
verrs of age, rom the country. Wriigs a good haoc,
vl can give the best cliy reference. A oole il.lf\l»'t‘\l”d i
John Wil be avtendesd 10— be feft at thiy sflice. 22 3t

L9

? bie siendy young wusman, to de geneial boe-ework
nrplam ¢ _\!u-_ Wasking aad roning. Good refecence.
Appiy at No. 174 Thint street, first ﬁor._in ilie rvar, room

oS el 31
T I T C R e A e
“%_71,! ANTED—A Sitation as Gardener
or Waiter, hy a resrecjable yoang Frenchman who
thir vzhiy uaderstands s busieess, ang will make himselt
senarniiy useitl  Apply a8 Broadway., Good city rel-

erence can he given. mhad 2°
YA/ ANTED EMPLOYMENT.—Tho
) ¥ wlveruseris an engineer and maciiols and bas
fathes amd Wwols which can be used v here they are, or be
wvuil take charg= of a steam engine and wachizery and

G ihe repairs, Address a ooie D1, Tribuse otlice.

ansl

JANTED—A situation by a respecta-

HORSE WANTED.—Auy person
% havine auseful active Horse to dispose o, T oc 8 years
Lauw sound, and will take part in trade, will hear of a
urel _"__h;"_‘“h!_r_':?'__ . D Frihone othce. m23 2
i‘l PARLOR AND BED-ROOM on

thesecond fdoor and a froat lloom op the thind toor,

ol

:.Iltllm.arul, may be had at 16 Bond-streer, afler the 14 o1
II:‘ -
{YONSICNEES per ship Outario from
k(! London, will please sead tk
of ol

Wil lwe

ir permits oo board, oot
s, without celay ALl goeds vot penaitted
Soatavsare lahie 19 be sencto public store. me2

e g “ ] =
I_l UNTPINGTON'S PICTURES from
4 Pile im’s Progress—Chiristiana and  Family, in the
Vaiiey of the Shadew of Death, and Merey's Dream are ex-
(iting fora stort Ume ot the Grwite Bulldings, eormer ot
Broadway nod Chambers-streer. (entrance in Chambersst.)
Limilss on 25 conts  Season dckets M cents, niZim*
AL s

13170 LET—Large Room corner of Graud
A and Clinton, for Sunvay ailersvons amd evenings,
e pne or two eveniogs lo the week, JU I8 well seaied
i lighted with ges, and would apswer for religioas meet-

disar lor leclures.  Apply to W. 'R Piokney, 230 Heory
tent ' w2l lw=

S L4 »
i‘ ARBLE MANTELS.—A few Marble
D Mantelsiorsale low al 35 Prince st Alsophestock ,cons
wting of Exyoptiam, white veioed, Irish god Amerlean mor-
aie, hone and polishisg putty.  Also a vice and work-
oenches. mh2l lw*

5}1:\[\‘0 CORTES Tuned for Fiity
& CENTS—W. C. RAYNER 1ones Plaso-Foriey in
for 5 cents.

¥ F.—.r: of the Cu{y Also, gives instroction on
e Pamo sid singlop on moderate terms, A

[ag}}' through
e No. 22 Firs ¢
mti Tm*

BARRELS OJF LIME, of the

“
‘) L) best goality, will be contractea for, or auy
Lol ity durng the coming sea-on, and yeod city bonds
trawes received 0 payment  Address * Lime,”
inas )i e Qi

BANK NOTES of the Union Bauk
Roser, New Jersey, winouwl at half pereent discount,

'y HiN T. SMITH & CO.
Mt Qwe 30 Wa'l sireet.

TROTON WATER—Miller & Coates,
/. Piumbers, 116 Grand street, 2 doors Eastat Broud-
vay, furnish Tlaged, Lead, Compositian aud Irop Pipes,

sesme bsisdenata Rosuataing, Bath Tuobs, ke and EYETY &Y=

e Guetles wi fhe !s!q:(;? e Dvel!
Anpriagies gt .‘rl:nuIncmm(-'-mw_‘i‘_‘:_iﬂ’, oy ‘:] W,
Wik e e prenInt Iy puernted ml Tin¥™

gAMb HOIDERY OF ALL KINDS and

14 GENAMENTAL PAINTING —A yoong Lady, late

iy Hemburg, proposts o teach a few Ladies the above
v aoches Dy giviay iessons of two hours each, fone 10 w 12
4 Moand from 1 io 3 P M., at 4088 Greenwlehi-al, whern
prcianins of tae different branches 1o be taught may be
ceo. Vory interesting Ocieptal Painting oi° all kinds of
foinies, famers &e. thaght in from elzht 10 twelve lessons
o learners wao have no previous kuowledge of drawisg.

naes..

}}, TARRANTED PURE Curled Hair
MATITRASSE <. —Southern and Western gentle-
e, and wll others in want of ine sbove article, would do
vell bulore parctasing ¢ Isewhbere 1o eall at cur Warehouse
s egamine nor stock, 48 we nre confident thatafler an ex-
serie ce o the Uptiolstery Business of upwards of twenty-
wir veies, we can farnish them with Bedding of the firt
quaily as iew, if vot lower than any uther responsible house
v ur out of the eliy. G.P.&J. GRATACAP,
Upholat- rv, Paper Hangings, Window Shade and Bedding
mi i Zwe Warehouse, Nu. 31 Maiden-lane.
{.\1l’(_)l’..TANT.—German Silver! Ger-
man Silver!—JAMES G, MOFFE'T, 121 Prince.sireet,
New s York. offers fur sale whbolesale and reiail, 1500 1bs. ot
Germnn Silver, al thie lowest market prices.
Lu come quence of 0 anufacturing e article hiigelf he
ran WaiTaut |L e superior (o any ever manofactored in this
country. and fully equal to the imported. mli Im*

SAMU[‘.L LOUNSBURY, (formerly Da-
venport & Lounsbury,) Merchant Tailor, would in
faris bifs friendsand the poblic thatbe is now engaged alune-
at the OLI stand, 46 Fulton street, where he would be bap-
py 1o see them.  The friends of Mr. John Rogers, (who Lss
Litely tisposed of his interest in this estabiblunen o the
suhseriber,) are respeetiully solicited 1o contivue their pa-
tronnge,  Prices o correapond with the tmes.  mia8 1w*
- ) L =
AMES G. MOFFET, 121 Prince st.,
. Y., bason band ana oflers: (or sale, wholesale and
retall, at the lowest market prices, vit:
(3+rman Silver of alfferent thickness, a very soperior article
Sheet Brass, do do i
Platery' Brass, da do do v
Coppers! Brass, Pall Earsond Rivets 3
[lmbretia, Parasol ond Shade Forniture—which he war-
ranis equal 0 any iothe United States, and of lis qwn
aciore ] mi3 T

FOIL!—LIGHT ! LIGHT !—The
subseriber will s, by the single galion, pare Winter
liie chied Sperm O, at thelow price of 75 cents per gallon
warranied 1ree from swoking or erusting,  Families aod all
niherd wha are o wast will please eall at SAMUEL
LUCKEY'S Ol Siore, 31 BURLING SLIP. Delivered to
any part ol the city iree of cartage. 5 gallon cans 6s; 3
galion cans 4% m2t 3t

= Drepaten post or personally athis residenc
Vet

3001

Flariord Fire Inswance Co.
IRE INSURANCE at the lowest rates
by the Hartford Fire Iasorance Gompany —{lncorpor-
med 1210—Charter pirpetoal,)

“Thiis long estabisied sl well known Institatioo, having
bisetl 1% acilve operlion upwards of thirty years, conlinues
s tenre Hogses, Parnitare, Stores, Merchandise, and'every
temCeipLOn b property agoinet losi or daage by fire on
the mast favorabie terms JOHN NEILSON, Jt.

mbelh dm* Agent, 55 Wall styeet.

il LIARD KOOMS, with Bassford's

P celebrated Tron Slete and Marble Tables, No, 13
Ana st ,of 143 Follon,where OTis FleLp invites bis frieads
i eall: o &t 44) Broadway, joining the Olympic, whers
Ravrs Bessamex wiil be bappy ta see his irfends.  Tables
for sale.

N. B.—Thus rooms contain riyrees Tables. 272m*
MEAICAN MUSEUM.—P. T. Bar-
L rum, Maasger. i : ;
NEW AND UNEXAMPLED ATTRACTIONS!

Day visliors admitted sar e evening free. -

T = manager Is happy 1o aunonace the first apj co
in America of Mist MARY DARLING, the hrautiful and
el ing Boglish enchaniress, pupil of Herr Defraak:

"N adguate descripiion can be given of Ler wonderful
ﬂlsgv.'at Peilormances—iLey must be seen [0 e appracia-
e ¥

Also engaged for one week, CHANG FONG, the cele-
Lrated Chimese Joggler. Also, Mr, C. p:Jenkins, the com.
ic drpleriat, (Poor singer, barjo prayef- *‘fd Last week of
Iaiss Hond, La Petite Celeste. the. ular dapseuse.

Je svs Boz. The ie-

New Ethiopian berlesque of 4 effectof fift
lodenn, which plays withs the WCEEE .::n]mi.igu:. 'm‘.gl
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